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ORDER

PER SAKTIJIT DEY. J.M.

The present appeal has been filed by the Revenue challenging
the order dated 20""November 2018, passed by the learned
Commissioner of Income Tax (Appeals)-26, Mumbai, pertaining to the

assessment year 2010-11.

2. The dispute in the present appeal is confined to partial relief
granted by learned Commissioner (Appeals) while restricting the

addition made on account of non—-genuine purchases to 12.5%.
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3. When the appeal was called for hearing, none appeared on behalf
of the assessee despite issuance of notice. There is no application
seeking adjournment either. Thus, from the aforesaid facts it is clear
that the assessee is neither diligent nor interested in pursuing the
present appeal. Accordingly, we proceed to dispose off the appeal ex-
parte qua the assessee after hearing the learned Departmental

Representative and on the basis of material available on record.

4. Brief facts are, the assessee, an individual, is engaged in printing
business. For the assessment year under dispute, the assessee filed its
return of income on 21%September 2010, declaring total income of
33,24,110. The return of income filed by the assessee was initially
processed under section 143(1) of the Act. Subsequently, on the basis
of information received from the Sales Tax Department, Government
of Maharashtra, through the office of the DGIT (Inv.), Mumbai, that
the assessee is a beneficiary of accommodation bills provided by
certain entities identified as hawala operators, the Assessing Officer
re-—opened the assessment under section 147 of the Act. During the
assessment proceedings, the Assessing Officer called upon the
assessee to prove the genuineness of purchases worth 327,38,498,
claimed to have been made during the year from ten parties. Further,
to independently verify the genuineness of such purchases, the

Assessing Officer issued notices under section 133(6) of the Act to the
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concerned parties. As alleged by the Assessing Officer, all such notices
returned back un-served with the remark "“eft”. Further, on
verification of the evidences furnished by the assessee, the Assessing
Officer did not find them convincing. Accordingly, he was of the view
that the purchases of ¥ 27,38,498, are non-genuine. However, holding
that the assessee has inflated the purchase price and thereby has
reduced the profit while buying from undisclosed sources, the
Assessing Officer disallowed 25% out of the nhon-genuine purchases to
make the addition of ¥ 6,24,625. The assessee contested the aforesaid

addition before the first appellate authority.

5. After considering the submissions of the assessee in the context
of the facts and material on record, learned Commissioner (Appeals)

reduced the disallowance to 12.5% of the non-genuine purchases.

6. We have considered the submissions of learned Departmental
Representative and perused the material on record. Though, it may be
a fact that the assessee was unable to conclusively prove the source of
the disputed purchases, however, it is a fact on record that the
Assessing Officer has accepted that the assessee has effected the
purchases, though, from un-known source. For this reason alone, the
Assessing Officer has not disallowed the entire purchases, but has

made disallowance of 25% out of such purchases, which has been
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reduced to 12.5% by Ilearned Commissioner (Appeals). Thus,
ultimately, the dispute between the parties narrows down to the
reasonable profit rate which can be applied for making the
disallowance. After considering the nature of business carried on by
the assessee and all other relevant facts, we are of the considered
opinion that learned Commissioner (Appeals) was justified in
restricting the disallowance to 12.5% of the non-genuine purchase.

Grounds raised by the Revenue are dismissed.

7. In the result, appeal is dismissed.

Order pronounced in the open Court on 13.03.2020

Sd/- Sd/-
G. MANJUNATHA SAKTIJIT DEY
ACCOUNTANT MEMBER JUDICIAL MEMBER
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